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DETAILED ACTION 



1 . Claims 1-16 are pending in this application. 



2. The Information Disclosure Statements filed on 1 1/25/2003 and 2/2/2004 has 
been considered by the examiner. 



Double Patenting 



4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer sighed by the assignee must fully comply with 
37 CFR 3.73(b). 



5. Claims 13-16 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 13-16 of 
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copending Application No.1 0/686579. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because "arranging the partial encoded 
data that constitute encoded data of a tile, arranging the partial encoded data toward a 
terminal in ascending order of priority in decryption" is already suggested in the storing 
of images in a hierarchical tree that repeatedly uses adjacent tiles to form tile groups 
creating the tree. Using adjacent tiles to form the tree would require that the tree be 
formed in an order of ascending priority. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 7, 8, 11, 12, 15, and 16 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter, as they do not fall under 
any of the statutory classes of inventions. The language in the claims raise an issue 
because the claims are directed merely to an abstract idea that is not tied to an article of 
manufacture which would result in a practical application producing a concrete, useful, 
and tangible result to form the basis of statutory subject matter under 35 U.S.C. 101 . 
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The claims could reasonably be drawn to functional descriptive material, per se, 
i.e., "program" may be taken to mean software abne, and as such, the claims would be 
directed to non-statutory subject matter. 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 9-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Asano et al. (US 2002/0085722), hereafter "Asano," in view of Imao et al. (US 
4,994,023), hereafter "Imao," in further view of Weiss (US 4,754,482). 

10. Considering Claims 9, 10, and 11, Asano discloses an information processing 
method of receiving information containing encoded data of both encrypted and 
unencrypted tiles and reproducing an image (Fig. 5, [0120]), receiving key 
information to be used to decrypt a tile containing encrypted partial encoded data 
([0198]); sequentially generating information up to desired partial encoded data 
located at a lower layer of a tile of interest on the basis of the received key 
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information of the tile ([0203]); and decrypting each encrypted partial encoded 
data by using the key information generated for each partial encoded data 
([0204]). 

Asano does not disclose repeatedly forming one tile group from a plurality of 
adjacent tiles and another tile group from adjacent tile groups on the basis of the 
received information so as to define a hierarchical structure of the tile groups. 
Imao does disclose repeatedly forming one tile group from a plurality of adjacent 
tiles and another tile group from adjacent tile groups on the basis of the received 
information so as to define a hierarchical structure of the tile groups (column 3- 
lines 14-33, Fig. 6). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the teachings of Asano by repeatedly 
forming one tile group from a plurality of adjacent tiles and another tile group 
from a plurality of adjacent tile groups so as to define a hierarchical structure of 
the tiles and tile groups as taught by Imao for the benefit of creating a balanced 
tree when it comes to the retrieval time of each node (Imao- column 6- lines 58- 
65). 

The combination of Asano and Imao does not explicitly disclose for a plurality of 
partial encoded data that constitute encoded data of a tile located at a terminal of 
the hierarchical structure, arranging the partial encoded data toward the terminal 
in ascending order of priority in decryption so as to define a tree structure that 
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nodes the respective tile groups, the respective tiles, and the respective partial 
encoded data. 

Weiss does explicitly disclose for a plurality of partial encoded data that 
constitute encoded data of a tile located at a terminal of the hierarchical 
structure, arranging the partial encoded data toward the terminal in ascending 
order of priority in decryption so as to define a tree structure that nodes the 
respective tile groups, the respective tiles, and the respective partial encoded 
data (column 7- lines 67-68, column 8- lines 1-12). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the teachings of Asano, JPEG2000, 
and Imao by arranging the partial encoded data toward the terminal in ascending 
order of priority in decryption as taught by Imao for the benefit of not erroneously 
decrypting the cipher text provided to the D.E.S. circuit (Weiss- column 8- lines 8- 
13). 

11. Considering Claims 13, 14, and 15, Asano discloses providing a decryption key 
for an image containing encoded data of both encrypted and unencrypted tiles 
(Fig. 5, [0198]), and storing basic decryption key information located at an 
uppermost layer of the image which has a hierarchical structure ([0021]), 
sequentially deriving decryption key information from the basic decryption key to 
a lower layer until reaching the designated partial encoded data of the 
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designated layer and, when decryption key information for the corresponding 
partial encoded data is generated ([0203][0204]). 
Asano does not disclose an image, which has a hierarchical structure, 
constructed by repeatedly forming one tile group from a plurality of adjacent tiles 
and another tile group from adjacent tile groups. 

Imao does disclose an image, which has a hierarchical structure, constructed by 
repeatedly forming one tile group from a plurality of adjacent tiles and another tile 
group from adjacent tile groups (column 3- lines 14-33, Fig. 6). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the teachings of Asano by repeatedly 
forming one tile group from a plurality of adjacent tiles and another tile group 
from a plurality of adjacent tile groups so as to define a hierarchical structure of 
the tiles and tile groups as taught by Imao for the benefit of creating a balanced 
tree when it comes to the retrieval time of each node (Imao- column 6- lines 58- 
65). 

The combination of Asano and Imao does not disclose for a plurality of partial 
encoded data that constitute encoded data of a tile, arranging the partial encoded 
data toward a terminal in ascending order of priority in decryption. 
Weiss does disclose for a plurality of partial encoded data that constitute 
encoded data of a tile, arranging the partial encoded data toward a terminal in 
ascending order of priority in decryption (column 7- lines 67-68, column 8- lines 
1-12). 
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Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the teachings of Asano, JPEG2000, 
and Imao by arranging the partial encoded data toward the terminal in ascending 
order of priority in decryption as taught by Imao for the benefit of not erroneously 
decrypting the cipher text provided to the D.E.S. circuit (Weiss- column 8- lines 8- 
13). 

The combination of Asano, Imao, and Weiss does not explicitly disclose the 
processing method of a server which is connected to a network, information is 
received from a client, and notifying the client of the decryption key information. 
Official notice is taken that it would have been obvious to one of ordinary skill in 
the art at the time of the invention to use a server connected to a network where 
information is received from the client and notifying the client of the decryption 
key information in combination with the teachings of Asano, Imao, and Weiss for 
the benefit of being able to share information across the network. 

12. Considering Claims 12, and 16, the combination of Asano, Imao, and Weiss 
discloses storing the computer program of claim 7, 1 1 , and 15 respectively 
(Asano- [0059]). 

13. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Asano et al. (US 2002/0085722), hereafter "Asano," in view of Imao et al. (US 
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4,994,023), hereafter "Imao," in further view of JPEG 2000 Part 1 Final Committee 
Draft Version 1.0, ISO/IEC JTC1/SC29 WG1. 16 March 2000, hereafter "JPEG2000," 
in further view of Weiss (US 4,754,482). 

14. Considering Claims 1, 6, and 7, Asano discloses encrypting the encoded image 
data ([0021] lines 2-5), generating encryption key information for a node located 
at an uppermost layer of the tree structure (Fig. 3A- item S303, [0193] lines 3-7, 
[0198]), executing, up to a node located at the terminal, processing for 
generating encryption key information for a node of interest on the basis of 
encryption key information generated for a node located at an upper layer 
([0203][0204]); when a designation input is given to define, as an object to be 
encrypted, a desired node position in nodes of the partial encoded data in the 
tree structure, setting, as an object to be encrypted, partial encoded data which is 
located at a higher layer and contains partial encoded data at the node position 
that is defined by the designation input (0198], [0212]); and executing encryption 
processing for each partial encoded data, which is set as an object to be 
encrypted, by using an encryption key generated for the partial encoded data and 
outputting the encrypted partial encoded data and unencrypted partial encoded 
data (Fig. 5, [0160] lines 2-6). 

Asano does not explicitly disclose an information processing method of receiving 
encoded image data compression-coded for each tile. 
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JPEG 2000 does explicitly disclose an information processing method of 
receiving encoded image data compression-coded for each tile (p.8- General 
Description, U 1-2). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the teachings of Asano by the 
information processing method of receiving encoded image data compression- 
coded for each tile as taught by JPEG2000 for the benefit of using a standard 
that is well known in the art to create the code stream. 
The combination of Asano and JPEG2000 does not disclose repeatedly forming 
one tile group from a plurality of adjacent tiles and another tile group from a 
plurality of adjacent tile groups so as to define a hierarchical structure of the tiles 
and tile groups, and a node located at an uppermost layer of the tree structure for 
an entire image expressed by the encoded image data. 
Imao does disclose repeatedly forming one tile group from a plurality of adjacent 
tiles and another tile group from a plurality of adjacent tile groups so as to define 
a hierarchical structure of the tiles and tile groups (column 3- lines 14-33, Fig. 6), 
and a node located at an uppermost layer of the tree structure for an entire 
image expressed by the encoded image data (column 1 , lines 57-64). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the teachings of Asano and 
JPEG2000 by repeatedly forming one tile group from a plurality of adjacent tiles 
and another tile group from a plurality of adjacent tile groups so as to define a 



Application/Control Number: 10/686,577 Page 1 1 

Art Unit: 2135 

hierarchical structure of the tiles and tile groups and having the uppermost node 
of the tree represent the entire image as taught by Imao for the benefit of 
creating a balanced tree when it comes to the retrieval time of each node (Imao- 
column 6- lines 58-65). 

The combination of Asano, JPEG2000, and Imao does not explicitly disclose for 
a plurality of partial encoded data that constitute encoded data of a tile located at 
a terminal of the hierarchical structure, arranging the partial encoded data toward 
the terminal in ascending order of priority in decryption so as to define a tree 
structure that nodes the respective tile groups, the respective tiles, and the 
respective partial encoded data. 

Weiss does explicitly disclose for a plurality of partial encoded data that 
constitute encoded data of a tile located at a terminal of the hierarchical 
structure, arranging the partial encoded data toward the terminal in ascending 
order of priority in decryption so as to define a tree structure that nodes the 
respective tile groups, the respective tiles, and the respective partial encoded 
data (column 7- lines 67-68, column 8- lines 1-12). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the teachings of Asano, JPEG2000, 
and Imao by arranging the partial encoded data toward the terminal in ascending 
order of priority in decryption as taught by Imao for the benefit of not erroneously 
decrypting the cipher text provided to the D.E.S. circuit (Weiss- column 8- lines 8- 
13). 
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1 5. Considering Claim 2, the combination of Asano, JPEG2000, Imao, and Weiss 
discloses the encryption key information is generated using a function, which has 
a one-way direction from the upper layer to a lower layer ([0222][0223][0224] 
lines 1-4). 

16. Considering Claim 3, the combination of Asano, JPEG2000, Imao, and Weiss 
discloses the function generates the key information by using coordinate position 
information of a tile group, a tile, or partial encoded data located at the lower 
layer (Imao- column 5, lines 46-52, Asano- [0203][0204). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the teachings of Asano, JPEG2000, 
Imao and Weiss by using the coordinate position of the of the tile or group to 
generate the key information for the benefit of having another organizational 
component to the system. Using the coordinate position to help encrypt the data 
would also provide information about where to store the data in the tree. 

17. Considering Claim 4, the combination of Asano, JPEG2000, Imao, and Weiss 
does not explicitly discloses the encryption key information of the uppermost 
layer is output to a predetermined authentication server on the Internet. 
Official notice is taken that it would have been obvious to one of ordinary skill in 
the art to output the encryption key to an authentication server on the internet for 
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the benefit of the increased security provided by the authentication server 
authenticating users and allowing them access to the key only after being 
authorized to see the image. 

18. Considering Claim 5, the combination of Asano, JPEG2000, Imao, and Weiss 
discloses a step of displaying the received encoded data as a hierarchical 
structure of tiles, tile groups, and partial encoded data, and the desired partial 
encoded data of the desired layer is designated from the hierarchical structure 
displayed in the display step (Asano- [0256] lines 13-16). 

19. Considering Claim 8, the combination of Asano, JPEG2000, Imao, and Weiss 
discloses storing the computer program of claim 7, respectively (Asano- [0059]). 

Conclusion 

20. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Wee, Susie J., ApostOlopaulos, John G. Secure Scalable Video Streaming 
for Wireless Networks. Streaming Media Systems Group. Hewlett- 
Packard Laboratories, Palo Alto, CA USA. May 2001 . 
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21 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Randal D. Moran whose telephone number is 571-270- 
1255. The examiner can normally be reached on M-F: 7:00 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Vu can be reached on 571-272-3859. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Randal D. Moran 
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